47.

48.

49.

50.

51

52.

53.

54.

55.

manufactured, marketed and/or sold.

As a direct and proximate result of Defendants’ breach of the implied warranty of fitness
for a particular purpose, Plaintiff class has been damaged, estimated at $1,000,000,000,
or more, as a result of the diminished value of the Defendant’s products, and non use of
the vehicles pending successful repair. Plaintiff is entitled to damages, including the
diminished value of his vehicles, and non use of his vehicles, as a result of the defective
accelerator pedals and brakes that are affected by the instant safety recall, in addition to
any costs associated with purchasing safer vehicles, incidental and consequential
damages, and all other damages allowable under law. See, e.g., C.G.S. § 42a-2-315.

CounT IV — UNJUST ENRICHMENT

Plaintiff re-alleges paragraphs 1 through 47 and further states:

Count 1V 1is pled in the alternative to all contract-based and negligence-based
causes of action.

Defendants had knowledge of the safety defect of select automotive vehicles.

Defendants failed to disclose the design defect of Toyota automotive vehicles to
Plaintiff and Members of the Class either at the time of purchase or anytime
thereafter prior to the recent recall.

During the class period, Plaintiff and Class Members conferred upon Defendants,
without knowledge of the safety condition affecting select models, payment for
these vehicles, which are benefits that were clearly non-gratuitous.

Defendants accepted or retained the non-gratuitous benefits conferred by Plaintiff
and the Class Members despite their knowledge of the defects affected the select
automotive vehicle models. Retaining the non-gratuitous benefits conferred upon
Defendants by Plaintiff and the Class Members under these circumstances is
unjust and inequitable.

Defendants’ retention of the non-gratuitous benefits conferred by Plaintiff and the
Class Members 1s unjust and inequitable, and Defendants should pay restitution in
the manner established by the Court, in addition to any other equitable remedy the
Court may choose to impose.

CouUNT V -- PUNITIVE DAMAGES

Plaintiff re-alleges paragraphs 1 through 54 and further alleges:
12

TOY-TQ002-06-3D-00005572



