159. The automobiles supplied by Toyota were defective because, as alleged above,
they are subject to rapid acceleration without notice and without the ability to slow or stop the
vehicle.

160. The vehicles were defective in design and manufacture because when they left the
hands of Toyota they were more dangerous than an ordinary consumer would expect.

161. The vehicles supplied by Toyota were defective due to inadequate warning or
instruction and because Toyota knew that the product was defective and created a risk of harm to

consumers and failed to warn of said risk.

162.  The vehicles supplied by Toyota were defective due to inadequate post-marketing
warning or instruction because after Toyota knew of the risk of rapid acceleration.
163. As a proximate result of the defective condition of Toyota’s vehicles, Plaintiffs

and Class members have been damaged in an amount to be proved at trial.

PUNITIVE CONDUCT

164. Defendants have fraudulently and knowingly concealed for years that their
automobiles had defective acceleration systems that were causing death, bodily injury and
property damage in the United States. Defendants knowingly concealed this information in order
to be able to continue to sell their defective, unsafe vehicles. Moreover, Defendants defrauded
American consumers by representing that their vehicles were safe and reliable when they were
secretly aware of the highly dangerous acceleration system. Defendants intentionally have
violated consumer laws by falsely advertising that their cars were safe and reliable when, in fact,

they are defective.

165. Defendants conduct was knowing, intentional, with malice, demonstrated a

complete lack of care and was in reckless disregard for the rights of the class members.
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