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report that they sold 2,217,662 cars and trucks. See
http://online.wsj.com/mdc/public/page2 3022-autosales.html.

In a recent press release regarding the safety recall of the 2.3 million vehicles
affected by the sticking accelerator, Defendant’s Vice President Irv Miller stated
“our investigation indicates that there 1s a possibility that certain accelerator pedal
mechanisms may, mechanically stick in a partially depressed position or return
slowly to the 1dle position.” See
hitp://pressroom.tovota, cony/pr/tms/tovota/tovota-files-voluntary-safety-

152979.aspx.

The sticking accelerator condition can occur making the accelerator pedal harder
to depress, slower to return or, in the worst case, stuck in a partially depressed
position leading to injury and/or death. Purchasers of these vehicles concerned
about potential defects have been advised not to drive the vehicles until repaired.

As a result, Connecticut and National purchasers of the Toyota automotive
vehicles manufactured by the Defendants, listed in paragraphs 7-9, paid more
than they would have for the product, and have been harmed as a result of the
diminished value of the vehicles purchased and non use of the vehicles. See
Borman v. Wheeler Real Estate, 2009 Conn.Super.LEXIS 1 6 6 1
(Conn.Super.CT. June 22, 2009).

It is clear that a car with a potential defective acceleration pedal is worth less than
one with no concern over potential defective acceleration pedal. In other words,
consumers did not get what they bargained for. It is also clear that non use of the
vehicle pending fears of vehicle safety and successful repair is a loss of use and
value to the purchaser.

The actual damages are the difference in the market value of the Toyota, Lexus,
and GM vehicles in the condition in which it was delivered, namely defective,
and the market value in the condition in which it was delivered according to the
contract of the parties, as well as the loss of use of the vehicles for days, weeks, or
months, pending successful repair.

Defendants had knowledge of a design defect regarding the accelerator pedal as
carly as 2007, but withheld publication of the data results for almost three years.
Defendants made production changes in August of 2009 for models in Europe,
and were aware of this problem in Europe as early as April and May of 2009.
Yet, in the United States, Defendants did not respond to these same concerns and
protection of American consumers, until after officials from the Federal
Department of Transportation personally flew to Japan to remind Toyota, and
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