for the benefit of creditors, or goes into liquidation or receivership, or discontinue a
material part of the business activities; or

(iv) when the Joint Defense Fee is failed to be agreed by the parties hereto within sixty (60)
days from the date when TMS makes a first offer of the Joint Defense Fee to the Joint
Defense Partner.

(¢) When this Agreement is terminated under the preceding paragraph (b) or Article 7 (d), all the
obligations of one party to the other shall cease for the following Model Year Toyota Vehicles after
the termination, and unless otherwise agreed upon between the parties hereto, this Agreement

remains effective for the Model Year Toyota Vehicles for which the Joint Defense Fee has been
paid.

(d) The Joint Defense Fee shall not be refundable on or after the termination of this Agreement.

- fiden

The documents and/or information provided by the parties shall be used solely for the defense of
the PL Claims, and shall not be disclosed to any third party except TMMNK and Fuji Heavy
Industries Ltd., and their respective affiliated companies or other entities which have relation to the
PL Claims, unless otherwise specifically agreed upon between the parties hereto. The same shall

apply to the contents of this Agreement. This Article § shall survive the termination of this
Agreement.

Axticle 7, - Force Majeure

(a) Inthe event that a party finds itself unable, by reason of the Force Majeure as defined herein, to
carry out its obligation hereunder in whole or in part, the obligations of the party to this Agreement
to the extent that it is affected by such Force Majeure shall be suspended as long as the impossibility
so caused lasts, The term “Force Majeure” as used herein means any event, whether accidental or
not, beyond the control of the party affected by such event, but not necessarily unpredictable by
such party, including, but not limited to, any natural calamity, war (whether declared or not), civil
war, terrorism, riot, sabotage, blockade, fire, explosion, wind, flood, earthquake or weather which
materially interrupts transportation systems. Notwithstanding anything in this Article to the contrary,
no delay or failure of the party to perform its obligations hereunder shall be excused if and to the
extent that it is caused by (a) labor problems of the party, its subcontractors and/or its contractors
such as, by way of example and not by way of limitation, lockouts, strikes and slowdowns; or (b)
the inability of the party, its subcontractors and/or its suppliers to obtain power, material(s), labor,
equipment or transportation.
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