38. A class action is superior to all other available methods to adjudicate this litigation.
Additionally, common issues predominate over individual issues. The size of the class renders
joinder impracticable. Failure to certify the class likely will prevent consumers who are driving
dangerous cars from pursuing their claims because of the expense of individual litigation.
Individual litigation will be burdensome, time consuming, and repetitive. The class action device is
preferable to individual litigation because it provides the benefits of unitary adjudication, economies
of scale, and it provides access to the courts for millions of United States residents who are driving
dangerous cars. Accordingly, class certification pursuant to Fed. R. Civ. P. 23 (b) (3) is desirable
and appropriate.

39. Class certification pursuant to Rule 23(b)(1) is appropriate because the prosecution
of separate actions by individual members of the class would create the risk of inconsistent or
varying adjudications with respect to individual members of the class. Individual litigation could
result in some courts requiring Defendants to immediately replace all cars, reimburse lease and
loan/purchase payments, while other courts permit Defendants to continue to delay replacements
and permit Defendants to continue to collect lease and purchase payments from members of the
class. Obviously, Defendants could not comply with differing sets of inconsistent orders.

40. Class Certification pursuant to Rule 23 (b) (2) is appropriate because Plaintiffs and
all members of the proposed class seek declaratory and injunctive relief, including an Order that
declares their right to the immediate replacement of cars and entitlement to cease making payments
until their vehicles are appropriately repaired, as approved by an agency of the U.S. government.

DEFENDANTS’ SCHEME TO DEFRAUD
41. Defendants have since 2002, through a pattern of mail and wire fraud, fraudulently

encouraged members of the proposed class to rely on the safety and quality of Toyota vehicles in
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