Article 4. ~ Limitations on Indemnification

The obligations of TMS to indemnify the Joint Defense Partner under Article 2 (i) shall be subject
to the following conditions:

(i) The Joint Defense Partner shall bear the costs for its obligations under Article 3; and

(i) The Joint Defense Parter shall indemnify and hold harmless T™MS, TMMNK or their
affiliated companies from and against:

1. any damages, including punitive damages, granted against the Joint Defense Partner
for any PL Claims resulting out of (i) the Joint Defense Partner’s gross negligence,
willful misconduct, dishonesty, or violation of any federal, state or local statutes,
ordinances or regulations, or (i) the Joint Defenss Partner's breach of its
obligations under the Basic Agreement or this Agreement; and

2. any settlement amount agreed with plaintiffs or claimants of any PL Claims which
after consultation between TMS and the Joint Defense Partner are determined to
have resulted out of (i) the Joint Defense Partner’s gross negligence, willful
misconduct, dishonesty, or violation of any federal, state or local statutes,
ordinances or regulations, or (ii) the Joint Defense Partner’s breach of its
obligations under the Basic Agreement or this Agreement.

(a) This Agreement shall come into effect on the date when the Basic Agreement comes into force
and shall continue unlesa this Agreement terminates pursuant to paragraph (b) bereof.

(b) This Agreement shall terminate;
() when the parties hereto agree to terminate this Agreement;
(ii) when one of the parties hereto defaults in any of its obligations under this Agreement
and the non-defaulting party gives the defaulting party written notice to terminate this
Agreement for the reason in spite of its request for rectification of the default with a

time limit of thirty (30) days, the request is not fully met within the period;

(iti) when either party files a petition in bankruptey, or a petition in bankruptcy is filed
against it, or either party becomes insolvent, bankrupt, or makes a general assignment
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