mechanical link. The connection between the pedal and the engine is made by electrical signals
traveling through wires. This system costs less to install than a traditional mechanical link system.

53. SUA occurs when the throttle (not necessarily the accelerator) becomes stuck in a
wide-open position contrary to the driver's intention. The vehicle will continue to accelerate despite
attempts by the driver to employ the brakes. Toyota's computerized engine control system lacks an
appropriate fail-safe mechanism that can quickly extinguish unintended acceleration. In contrast,
other automakers have been using smart gas pedal technology for years. Smart pedals sense when a
vehicle's accelerator and brake pedals are being pressed simultaneously, and a computer instructs
the engine to disregard the accelerator pedal. Belatedly, Toyota has begun to include a fail-safe
mechanism in its vehicles starting with its 2010 models.

THE TOYOTA DEFENDANTS HAVE THE STATUTORY DUTY TO CEASE

TRANSFERRING DEFECTIVE VEHICLES TO DEALERS AND
TO RETRIEVE THE DEFECTIVE VEHICLES

54. Against the above-described backdrop, Defendants essentially ignored known and
undeniable dangers. To sell and lease their vehicles, Defendants misrepresented and concealed their
knowledge. Federal law required Defendants to certify that each vehicle sold by a Toyota dealer
complied with motor vehicle safety standards. 49 U.S.C. §30115 (a). Toyota fraudulently made this
certification. Federal law also imposed a duty on Defendants to remove defective cars from the
stream of commerce. Defendants should immediately have repurchased their defective vehicles to
prevent dealers from selling the cars. 49 U.S.C. §30116.

55.  After falsely certifying the safety of each vehicle and after failing to repurchase the
vehicles from its dealers before the dealer could transfer the vehicles to consumers, Toyota had the
statutory duty to notify by mail the NHTSA, the dealers, and the consumers of the defective

condition of the vehicles. 49 U.S.C. §30118 (¢). Toyota, until the recent recalls, systematically
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