cause of the SUA defect was floor mats and offered to replace floor mats in certain vehicles.
Defendants knew that only a small percentage of those notified would actually bring their vehicles
in to replace floormats. As late as November 2009, Defendants insisted that “there is no evidence to
support” any other cause for the defect, a statement that NHTSA later determined was “misleading
and inaccurate.”

4. In early 2010, Defendants falsely represented that many of its vehicles suffered from
sticking accelerator pedals and conducted a recall program to physically modify the accelerators.
Defendants have known about the repair of accelerator modification to allegedly correct SUA since
at least 2006, when they modified the accelerator of a 2005 Toyota Camry at a dealership in
Cincinnati, Ohio. At that time, they intentionally and recklessly failed to recall similarly-aftected
vehicles. Through the fall of 2009, more than 2,000 complaints of unintended acceleration were
made regarding Toyota vehicles and Toyota was the subject of multiple investigations by the federal
government. Defendants’ recent allegation of sticking accelerator pedals as the cause of SUA, upon
information and belief, is not truthful and is part of the scheme to minimize recalls and repairs and
defraud Plaintiffs and prospective class members. A number of class members have experienced
SUA when their foot was on the brake and not touching the accelerator. In addition, Plaintiffs
Connie and Thomas Kamphaus of Hamilton, Ohio, experienced two instances of SUA affer their
Toyota Camry received the accelerator modification on recall.

5. In August 2009, a California Highway Patrol Officer and his family were killed
when their Toyota-made vehicle suddenly accelerated and their brakes failed to stop their car from
entering an intersection. Their vehicle crashed into another vehicle, ran through a fence, rolled over
and burst into flames. Many others have been injured or died in accidents. Other drivers and

passengers of Toyota vehicles have died and suffered serious injuries and property damage. All
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