failed to make the notification. Instead of satisfying their statutory obligations, Defendants utilized
interstate mail and wire communications to falsely assure the NHTSA, Toyota and Lexus dealers,
and the prospective class members that its vehicles were safe. Toyota knew at the time that its

vehicles were unsafe and that its recall repairs would not protect drivers.

MISREPRESENTATIONS CONCERNING SAFETY OF TOYOTA VEHICLES

56. Driver complaints have resulted in at least eight separate investigations into Toyota
and Lexus vehicles by the NHTSA. In response to the complaints and investigations, Toyota issued
six minor recalls to fix various problems related to its acceleration system. Nonetheless, despite
knowledge of the defect in its acceleration system, Defendants blamed human error for the
problems. Much later, Defendants acknowledged that the problems related to unintended
acceleration, but attributed the problems to faulty floor mats and sticking accelerator pedals rather
than to a design flaw.

57. Defendants intentionally and falsely denied in documents mailed to NHTSA and
reasonably relied upon by dealers and owners that Toyota-manufactured vehicles were subject to
SUA. In a November 15, 2005 letter to NHTSA, Toyota falsely denied that its vehicles ever could
experience SUA. According to Toyota, sudden unintended acceleration cannot occur “without the
driver applying the accelerator pedal because of ...several detection systems...” Defendants never
have withdrawn this position, yet the evidence is clear that Toyota-manufactured vehicles can and
do experience sudden unintended acceleration without application of the accelerator pedal.
Plaintiffs and proposed class members have experienced SUA in Toyota-manufactured vehicles that
were stopped with their foot on the brake.

58. Toyota intentionally denied in documents mailed to NHTSA and reasonably relied

upon by dealers and owners that the electronic throttle control system in its vehicles may contribute
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