140.  As a result of the foregoing wrongful, unjust and inequitable conduct, Defendants
have obtained funds and property to which they are not entitled, and have been unjustly enriched
at the expense of Plaintiffs and Class members. Defendants should be required to make

restitution of all amounts by which they were enriched through their misconduct.

COUNT IX

Breach of Implied Warranty of Merchantability

141. Plaintiffs incorporate by reference and restate each and every allegation above as
if fully rewritten herein.

142.  Defendants impliedly warranted under K.R.S. Section 355.2-314 that their
vehicles are fit for the ordinary purpose for which such a product is sold.

143.  The ordinary purpose for which Defendants’ vehicles are sold is to provide the
purchaser with a vehicle that is capable of transporting the driver and passengers in reasonable
safety during normal operation, and without itself unduly endangering them or members of the
public.

144,  Defendants breached their implied warranty of merchantability by selling vehicles
that have the propensity to suddenly and unintentionally accelerate, and which do not contain
safety systems which would prevent such acceleration or allow a driver to safely slow and stop
the vehicle when such acceleration occurred.

145.  Plaintiffs and Class members have been damaged in an amount to be proved at

trial.
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