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Under the Joint Defense Program, TMS shall assume the following obligations:

(i) Subject to the conditions under Article 4 hereof, TMS shall defend, indemnify and hold
harmless the Joint Defense Partner from and against any cost, expenses, or liability to third
partics arising out of or relating to the PL Claims; ’

(ii) TMS shall procure and maintain product liability insurance coverage for the PL Claims -
under such terms and conditions as TMS deems appropriate, and shall name the Joint
Defense Partner as an additional insured thereof; and

(iii) TMS shall keep the Joint Defense Partner advised as to the status of each PL Claim brought
against the Joint Defense Partner.

Under the Joint Defense Program, the Joint Defense Partner shall assume the following obligations:

(i) The Joint Defense Partner shall inform TMS immediately when the Joint Defense Partner
becomes aware of any real or threatened PL Claims, and shall forward to TMS the summons,
complaints and any other documents relating to the PL Claims immediately following the
receipt of such documents by the Joint Defense Partner;

(i) The Joint Defense Partner shall provide TMS, upon TMS’s request, with any necessary
information to undertake an effective defense of the PL Claims, including but not limited to,
information, documents, and deponents and/or trial witnesses to the fullest extent
reasonably possible relating to the Toyota Vehicles and/or the PL Claims;

(iii) The Joint Defense Partner shall refrain from making any settlement or entering into amy
negotiation with plaintiffs or claimants of the PL Claims or otherwise taking any other
actions relating to the PL Claims without prior agreement of TMS; and

(iv) The Joint Defense Partner shall pay to TMS the fee for the Joint Defense Program (“Joint
Defense Fee”) annually to be separately decided and negotiated by TMS and the Joint
Defense Partner for the Toyota Vehicles to be manufactured for the time period specifically
to be noticed by TMMNK (“Model Year Toyota Vehicles”) before the start of sales and

purchase of such Model Year Toyota Vehicles between the Joint Defense Partner and
TMMNK.
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